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Sec. 3991 construed, as to requiring name of prosecutor to be written at 

foot of indictment 263 

Sec. 4040 construed, as to meaning of " higher offense " 683 

Sec. 4047 construed, in relation to "speedy trial" in criminal case 683 

Sees. 4106-7-8 construed, in relation of justices in criminal cases 14 

Code Pleading. 

Has it simplified procedure ? 301 

Colleges. 

Incorporated — right to sue 766 

Commissioners. 

Loss of funds by failure of bank 608 

Commissioners in Chancery. 

Exceptions to report — essentials of 608 

Report which need not lie 10 days for exceptions 927 

Weight to which their reports are entitled 374, 485 

The rise and fall of. 485 

Common Carriers. 

Consignor not agent of consignee 459 

Consignor may sue for failure to deliver goods, though property not in 

him 753 

Contract against negligence invalid 458 

Charge for demurrage 536 

Injury to live stock in transit — duty of carrier — U. S. statute on this 

subject — locality of suit 825 

Measure of damages, where passenger expelled as result of mistake 277 

Of live stock — duty to furnish proper facilities — negligence 458 

Of passengers — failure to stop at station— duty of passenger 767 

Of passengers — postal agent, travelling on duty is passenger 531 

Sec. 1220 of Code, imposing penalty for excessive charges by, constitu- 
tional 532 

Sec. 1295 of Code, making carrier liable beyond bis own line, constitu- 
tional 917 

Conflict of Laws. 

Contracts for interest governed by law of place of performance 519 

Garnishment in foreign state 241 

Homestead exemption — effect of garnishment in foreign state 241 

Confusion of Goods. 

By mutual consent — effect 549 

Constitutional Law. 

Art. I. sec. 10 Va. Constitution, with reference to jury trial, construed . 14 
Art. III. sec. 3 U. S. Constitution operates on Federal government only. 14 
Art. VI. of Amendments to U. S. Constitution operates on Federal gov- 
ernment only 14 

Art. VIII. of Amendments to U. S. Constitution operates on Federal 
government only 532, 930 
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Art. X, sec. 1 Va. Const, does not prohibit local assessment for street im- 
provements 901 

Art. XIV of Amendments to U. S. Constitution — ' ' due process of law " — 

notice and hearing, in laying local assessment 901 

Common carriers — sec. 1220 of Code imposing penalties on, not uncon- 
stitutional 532 

Counsel — no constitutional right of, in Virginia 930 

Inter-state commerce — license tax — discrimination against non-residents. 843 

Inter-state commerce — license tax on peddlers 157 

Inter-state commerce — sec 1295 of Code, making carrier liable beyond his 

line, not unconstitutional 917 

Jurisdiction in equity to try legal rights without jury 663, 671 

Jury trial — jurisdiction of justice to try criminal without jury 14 

Jury trial — in cases where right did not exist at adoption of Constitu- 
tion. 663 

Local Assessments, according to benefits conferred, not unconstitutional 

if notice and hearing given to lot owners 901 

Obligation of contracts — judicial decision as impairing. 696 

Right to sue state — obligation of contracts 764 

Statute void in part and valid in part 176 

Title of act — charter of Iron Gate infringes constitutional provision . . . 769 

Title of act^-one object 104, 609 

Voters^-legislature cannot add to qualification of 177 

The Virginia Habeas Corpus cases (123 U. S. 443) reviewed 317 

Construction op Statutes. 

Omitted words supplied 58 

" May " construed as " must." 176 

See "Code." 
Contracts. 

Agreement that engineer's estimate shall be conclusive — effect of fraud 

or gross error 459 

Anticipatory breach of 765 

Application of payments 67 

Breach of covenant — when trespass will lie 925 

Enforcement of penalties in building 458 

For sale of chattels afterwards to be acquired 676 

For sale of chattels not within registry acts 676 

For sale of growing trees — specifically performed 529 

In restraint of marriage — when reasonable 550 

To marry — based on illegal consideration 765 

Interpreted with reference to usage of trade 533 

Malicious interference with 613 

Merger of simple contract into specialty — when no merger 223 

Rescission of by act of one party for good cause — recovery of payments.. 689 

Rescission of, for fraud 530 

To purchase house to be built according to specifications — purchaser not 

bound if specifications altered without his consent 689 

See "Fraud," "Sales," "Specific Performance." 
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Acquisition of outstanding title by one enures to all 663 

Adverse possession as between 663 

Corporations. 

Admissions of general manager as evidence against 286 

Answers under corporate seal — effect as evidence 152 

Consolidation of — liability of old company — allegations and proof 685 

Foreign — sec. 1104 of Code construed in relation to 519 

Form of certificate of acknowledgment to corporate deed 379 

Franchise — alienation of corporate franchise 546 

Incorporation — party who has alleged, in his pleadings estopped to deny. 519 
Incorporation disregarded as fraud on jurisdiction of Federal courts. . . . 931 
Insolvent — power of court to authorize issue of receivers' certificates. . . . 287 

Name — misnomer — right to exclusive use of name. 547 

Name — may have several— essentials of declaration and proof in such 

case 684 

Promoters' secret profits illegal 611 

Proxy — right to vote by, in stockholders' meeting 705 

Punitive damages— liability for, 277, 471, 620 

Service of process — failure to serve according to sec 3227 of Code, ren- 
ders judgment by default void 655 

Service of process — effect of failure to serve on agent ten days before 
rule day 456 

Costs. 

For purpose of appeal from justice, no part of amount in controversy. . 529 
Payment of, as condition of new trial. 610 

Counsel. 

No constitutional right of, in Virginia 930 

Court of Appeals. 

Jurisdiction where appellant is owner of several claims by assignment. . . 345 
See "Appellate Court." 

Counties. 

Claims against, how resisted 177 

County Bonds. 

See "Municipal Corporations." 

Courts. 

Nunc pro tunc orders. 278 

Orders of, how authenticated 273 

Covenants. 

Bestriding use of land — construed 688 

Chime. 

Title by 383, 847 

Crimnai. Law. 

Circumstantial evidence — sufficiency 263 

Embezzlement — proof of, on indictment for larceny, sufficient 285 

Fraudulent removal of goods leviect on — indictment 526 

Homicide — evidence of previous threats — possession of deadly weapons — 
corpus delicti — circumstantial evidence 455 
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Housebreaking — grand larceny — "meat house" — "store house" 683 

Insanity — burden of proof 932 

Locality of crime — property stolen outside and brought into state. . .597, 600 

Perjury — essentials of — indictment 843 

Petit larceny — successive convictions under sees. 3905-6-7 601 

Possession of stolen goods — presumption 263 

Theft from mails — decoy letter 850 

Voluntary manslaughter — threats. 534 

Criminal Practice. 

Amendment of record after term ended — joint indictment — separate trial — 

right to have counsel — custody of jury — record on appeal 767 

Charge to jury — informality in — effect on verdict 263 

Correction of verdicts 263 

Effect of failure to write names of witnesses or of prosecutor at foot of 

indictment. 263 

Erroneous continuance — twice in jeopardy — speedy trial — higher of- 
fense — indictment — presence of accused 683 

Grand jury — effect of failure to charge 263 

Jurisdiction of circuit court — power to remand to county court 455 

Juries as judges of the law 538 

Larceny — proofs 285 

Misnomer — idem sonans. 285 

New trials — affidavits and counter-affidavits 455 

Objection to juror — instructions for prisoner and commonwealth con- 
strued together — motion in arrest of judgment 534 

Plea to jurisdiction — burden of proof 843 

Plea of " not guilty" puts sanity of accused in issue 601 

Be-sentence after day of execution has passed. 369 

Signing orders — accused need not be present 273 

Twice in jeopardy 70, 683 

Criminal Trials 327 

Cruelty to Animals : Unique indictment , 692 

Custom. 

Written contract interpreted with reference to. 533 

Dabney, Hon. Walter D. 

Appointed Prof. Minor's successor. 377 

Damages. 

See "Measure of Damages," "Liquidated Damages." 

Decedents' Estates. 

Personalty is primary fund for payment of debts and legacies 770 

Personalty must exonerate realty, though latter specifically charged 

by lien 770 

Decoy Letters. 

Whether within meaning of Federal statute for protection of mails 850 

Deeds. 

Ancient — proof of seal 494 

Dated and acknowledged on different days — presumption as to true date. . 383 
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Construction of. 285 

Of exchange— omission of name of one grantee 284 

Form of acknowledgment to, where corporation is grantor. 379 

Lost — proof of and effect 494 

Tax deeds— essentials of. v 494 

Deeds of Trust. 

Effect of statute of limitations 854 

On personal property to be acquired — registry of, not notice 675 

Parties claiming under and against 687 

Deeds or Trust Puzzle, The 4, 148 

Demurrage. 

Charge for, by common carrier 536 

Demurrer. 

To declaration does not reach defects in bill of particulars 224 

To evidence 170 

Topleas ...306, 384, 825, 836 

Depositions. 

In Federal courts — may be taken according to state practice 152 

Descent of Land from an Infant 229 

Distress. 

Action for unlawful — measure of damages 373 

Divorce. 

Alimony — amount in sound discretion of court 611 

On ground of adultery — necessary allegations 611 

Dower. 

In lands sold before but conveyed after marriage 927 

Editorial. 

Actions for personal injury — revivability — statute of limitations 694 

Acts of Assembly 929 

American Bar Association 302, 466 

" Boom" lots and purchasers 437 

Burden of proof of insanity, in criminal case 932 

Burden of proof on plea of statute of limitations 343 

Case system of teaching law 298 

Chancery jurisdiction to enforce legal demands against trust estate 195 

Charge for demurrage by railroad company 536 

Children by adoption 462 

Competency of witness — when objection to be taken 662 

Conflict of laws— effect of failure of foreign corporations to comply with 

domestic statute 524 

Constitutionality of statutes conferring jurisdiction upon courts of equity 

to try legal rights without jury. 675 

Corporations — liability for punitive damages 471, 620 

Counsel — no constitutional right of, in Virginia 930 

Walter D. Dabney appointed successor of Prof. Minor 377 

Death of Judge B. W. Lacy 226 

Death of Prof. John B. Minor 377 



xviii INDEX. 

Editorial — Continued. Page 

Defenses to negotiable paper in hands of bona fide holder for value 363 

Duplicity in pleading — how objection to plea should be taken 836 

Effect of answer failing to deny allegations of bill 45 

End of Volume 1 929 

Equitable separate estates generally 356, 357, 824 

Equitable jurisdiction once acquired not affected by subsequent assump- 
tion of jurisdiction by courts of law 355 

Equitable separate estate not liable for engagements made prior to ac- 
quisition 356 

Errors in table of cases reported in 32 Grattan 536 

Extraterritorial jurisdiction of courts of chancery 673 

Fellow servants 617 

Fire at the University of Virginia 537 

Foreign judgments — conclusiveness of — (WUon v. Ouyot) 772 

Fusion of law and equity. 461 

Honors to America's three greatest law teachers 297 

Husband and wife as witnesses for or against each other 672 

Introductory 71 

Judge Lamb's sketch of Prof. Minor. 536 

Judicial decision as impairing obligation of contracts 696 

Juries as judges of the law (Sparf v. U; S.) 538 

Jurisdiction of Federal courts — acquired by assignment unless fraudu- 
lent — ( Lehigh Mining & Mfg. Co. v. Kelly) 931 

Jury trial under Virginia Constitution — Brown v. Epps reviewed 24 

Lateral support, as against municipal corporations 619 

Law Book News 538, 771 

Limitation of estates — devise for life with power to dispose of fee — de- 
vise by implication 219 

Local Assessments 915 

Locality of criminal act 600 

Malicious interference with contract 613 

Marriage as a valuable consideration 595 

Married women — Act curing defective acknowledgment of 292 

Married women — statutory separate estates 895 

Medico-Legal Congress 297 

Prof. Raleigh C. Minor 377 

Moot questions in appellate court 772 

Mrs. Belva A. Lockwood - 151 

Re-arrangement of the Law course at the University of Virginia 150 

Reminiscences of Virginia'* judges and jurists 226 

Report of the proceedings of the Virginia State Bar Association, Vol. 8. 537 

Re-sentencing prisoner after day for his execution has passed 371 

Resignation of Judge Jno. D. Horsley and appointment of Hon. Taylor 

Berry as his successor 151 

Sealed instruments 518 

Smith Law — curtesy — merger 452 

Special plea in the nature of set-off. 540 
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Statute of limitations in suits to avoid voluntary conveyances 596 

Statutes removing common law incompetency of witnesses 671 

Suits to avoid voluntary and fraudulent conveyances 294 

Tendering deed in suit for specific performance 446 

Trial by jury in proceedings by motion 449 

Typographical error in sec. 2463 of Code 682 

Uniformity in state laws 149 

University teaching of English law 615 

Usurious contracts — Munford v. McVeigh reviewed 750 

Virginia Court of Appeals. 72, 148, 376, 535 

Virginia Law Register 376 

Vol. 91 Virginia Reports 845 

Virginia State Bar Association 73, 294, 378 

Void judgments — amendment of sheriff's return 661 

See " For the Juniort." 

Ejectment. 

Boundaries—clerk's deed — evidence — lost deed — admissions of former 

owner — ancient writings. 494 

Burden of proof in .489, 494 

By one joint-tenant 456 

Commonwealth's patent — adverse possession 454 

Equitable defenses in 770 

Legal title and right of possession essential 926 

The Action of Ejectment in Virginia 172 

See "Adverse Possession." 

Elections. 

Act of March 6, 1894 (Walton Law) construed 176 

Powers and duties of commissioners 372 

Embezzlement. 

See ''Criminal Law." 

Equitable Jurisdiction. 

See "Chancery Jurisdiction." 

Equitable Plea of Set-off. 
See " Special Plea of Set-off." 

Equitable Retainer. 780 

Equitable Separate Estates. 

Alienation — prescribing one mode, not exclusive of another 813 

Curtesy in 58 

Effect of wife's devise on husband's curtesy. 651 

Equity will always protect, though other remedies at law 345, 355 

Liable for engagements made during coverture, after coverture termi- 
nated 813, 840 

Not liable for engagements made before acquisition 345, 356 

Under Smith Law 58 

Wife's power to charge — when corpus of estate liable 813 

Words necessary to create — wife's power to charge — evidence of inten- 
tion — open account.- 840 
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In table of cases in 32 Grattan 536 

Estoppel. 

Party estopped to deny incorporation alleged in his pleading 519 

Evidence. 

Burden of proof on plea of statute limitations. 340, 343 

Burden of proof on plea of insanity 932 

Circumstantial — sufficiency of ■ 263 

Competency of witnesses under sees. 3346 and 3348 of Code 340 

Competency of witnesses under sees. 3345-3351 of Code 663, 671 

Competency of witness — exceptions waived by cross-examining on new 

matter 840 

Competency of infant witness ( Isaacs v. U. S.) 693 

Competent for one purpose, competent for all 608 

Declarations of agent, after transaction, not evidence against master 

286, 767, 925 

Declarations of assignor after assignment 608 

Former judgment between same parties as 372 

Hearsay, on question of ancient boundaries 531 

Parole, to connect written instruments 926 

Possession of stolen goods — presumption 263 

Written contracts interpreted by reference to custom of trade 533 

Executors. 

See "Personal Representatives." 

Exoneration. 

Personal estate must exonerate realty from specific lien 770 

Facetiae. 

The man was much injured 845 

Cruelty to animals 692 

The colored lawyer 621 

Willing to take either side 621 

Factors. 

Advances by — power of sale against principal's orders. 225 

Federal Courts. 

Depositions in, may be taken according to state practice 152 

Incorporation in fraud of jurisdiction of.. . 931 

Federal Judiciary: Charges against. 389 

Fellow Servants. 

Who are?. 617 

Engineer and fireman are, of brakeman 458 

Engineer and track-repairer 579 

The several theories of, discussed 726 

See " Master and Servant." 

Fiduciaries. 

When not liable for deposits lost by failure of bank. 608 

Fixtures. 

Criteria of 626 

Foreign Corporations. 
See " Corporations." 
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Conclusiveness of, in Federal courts (Hilton v. Ovyot) 773 

Foreign Statute. 

Breach of — when actionable in another state 825 

Fraternization Proved 466 

Fraud. 

Essentials of, to entitle plaintiff to rescission 427 

In contract for sale of real estate- -remedy by rescission or special plea 

of set-off 530 

In order to rescind for, plaintiff must act promptly 427 

Matters of opinion do not ordinarily constitute 427, 530 

Fraudulent Conveyances. 

Suits to avoid — practice in such cases 294 

Where deed is both voluntary and fraudulent, and is attacked by several 
creditors, some of whom rely upon its voluntary character only, the 

rights of the latter will be determined as if deed was voluntary only. . 590 
See " Voluntary Conveyances." 

Fusion of Law and Equity 461 

For the Juniors. 

Agents — liability of for misfeasance and non-feasance 780 

Amendment of sheriff's return — controverting the return 152 

Attachments — sufficient and probable cause 232 

Bill taken for confessed — effect as evidence 546 

Banks — right to set-off unmatured note against general balance. 780 

Champerty — status of in United States 550 

Conditional sales of personal property 705 

Confusion of goods by consent 549 

Corporations — alienation of corporate franchise 546 

effect of answers in chancery under corporate seal 152 

liability for punitive damages. 277, 471, 620 

name — exclusive right to — mistake in 547 

voting by proxy 705 

Criterion of a fixture 626 

Deeds dated and acknowledged on different days — presumption 383 

Demurrer to pleas 306, 384 

Depositions in the Federal courts 152 

Descent of land from an infant 229 

Duplicity in pleading — status in Virginia of the rule against 384 

Fraud, when means of knowledge are equally available to buyer and 

seller 305 

Guardians ad litem 472 

Instruments under seal in Virginia 622 

Judgments — collateral attack upon 864 

Liability of sheriff's sureties for his trespasses, colore officii 154 

Light and air — property in 935 

Marriage — contracts in restraint of — when reasonable 550 

Measure of damages where seller of goods in default 470 

Minerals — when a separate corporeal hereditament 304 
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Misjoinder of parties— Act of Feb. 27, 1894 152 

Municipal corporations — statute of limitations against 547 

Negotiable paper under the Virginia statutes 155 

Notice to agent as notice to principal 153 

Possession of real estate as notice 855 

Priority of right not always secured by priority of recordation. 229 

Process against domestic insurance companies 233 

Bight of heir to inherit from ancestor whom he has murdered 383, 847 

Sales — Transfer of title in chattels not specific. 624 

Service of process on infants 153 

Statute of limitations — effect on deed of trust 854 

Statute of limitations — new promise made to third person 782 

Tenants by entireties — abolition of survivorship between 625 

Usury — interest above legal rate, on credit payments in bona fide sale. . . . 230 
Wills— effect of duly executed codicil on will not duly executed 551 

Guardian and Ward. 

Jurisdiction over foreign guardian 206 

Bemoval of ward's effects out of State by foreign guardian — Sees. 2629 
and 2630 of Code construed , 206 

Guardian ad Litem. 

Admissions and consent proceedings by 472 

Garnishment. 

By foreign attachment 241 

Gifts. 

Delivery essential to validity of. 765 

Of personalty, generally 871 

Heirs. 

Bight to inherit from ancestor whom they have murdered 383, 847 

Highway Crossings. 

Duties of railroad company and traveller. 845 

Homestead Exemption. 

Foreign guardian of infant children of deceased debtor, who has claimed 

homestead, not allowed to remove exempt property out of State 206 

Garnishment in foreign state — effect on 241 

Husband and Wife. 

Abolition of survivorship between tenants by entireties 625 

Conveyances between — marriage as a valuable consideration 590 

Dower in lands sold before, but conveyed after marriage 927 

Husband's curtesy under Smith Law 450, 452 

Husband nsing wife's money — presumption 69 

When wife's lands encumbered to secure husband's debts, equity regards 

her as surety 345, 356 

See "Married Women," " Diuorce," " Equitable Separate Estates." 

Ignorance of the Law 69, 610 

Infants. 

Competency of, as witnesses 693 

Descent of land from, under sec. 2556 of Code 229 
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Powers of guardian ad litem 472 

Sale of infants' lands — affidavit — parties — irregularities in proceeding.... 927 

Service of process on 153 

When necessary parties in chancery suit. 206 

Injunctions. 

To restrain criminal proceedings 79, 161 

See "Ohancery Practice." 

Insanity. 

Burden of proof in criminal case 932 

In criminal trial, sanity of prisoner is put in issue by plea of "not 
guilty" 601 

Instructions. 

Whether there is evidence to support, is question for court 277 

Insurance Companies. 

Authority of agents and their clerks 769 

Service of process on domestic 233 

Interest. 

Parties may stipulate for rate according to place of performance 519 

Upon whom loss of, when trust funds remain idle in hands of court. . . . 456 
See "Usury." 

Interstate Commerce. 

License tax on peddlers 157, 843 

Sec. 1295 of Code, making carrier liable beyond his own line, is not a 
regulation of ,. 917 

Introductory 71 

Jackson, Mr. Justice. 

Remarks by Attorney-General Harmon before Supreme Court of U. S. . 862 

Joint Tenants. 

Ejectment by one of several 456 

Judges. 

De facto 771 

Judgments. 

Against corporation by default, on defective service of process, void. . . . 655 

Collateral attack upon 854 

Foreign — conclusiveness of 773 

Of what evidence in another suit 372 

Void, may be collaterally assailed — cannot be ratified 655 

Judicial Opinion& 930 

Judicial Puzzle, A 4, 148 

Junior Department. 
See "For the Juniors." 

Jurisdiction of Courts. 

Criminal jurisdiction of circuit court 70 

Federal — incorporation in fraud of. 93] 

Jurisdiction by consent, where question is only one of locality 47 

Repeal of jurisdictional statute — effect on pending causes 70 

Plea to jurisdiction 70, 827 
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As judges of the law in criminal cases 538 

Special — summoning of, in discretion of court 340 

Jury Trial. 

Constitutionality of statutes conferring jurisdiction upon courts of equity 

to try legal rights without jury 663, 675 

Convictions before justice of peace 14 

In criminal cases, generally 24 

Miller's Case (88 Va. 618) overruled. 14 

Eight under U. S. and Va. Constitutions construed 14 

Justices of the Peace. 

Appeals from judgments of— costs no part of matter in controversy 529 

Jurisdiction to try criminal case without jury 14 

Lacy, Judge B. W. 

Sketch of. 226 

Laches. 

Discussed 612 

As between trustee and beneficiary 214 

Larceny. 

See "Onrninal Law." 

Landlord and Tenant. 

Adverse possession by tenant — essentials of 494 

Death of tenant pending lease, no effect on landlord's right to rent 58 

Measure of damages for unlawful distress 373 

Lateral Support. 

As against municipal corporations 619 

Lawyer, A Model 464 

Law Book News, The. 538, 771 

Law Reporting 309 

Law Reporting in the United States 418 

Law Teachers. 

America's three greatest 297 

Law Teaching. 

The case system 298 

Libel. 

Privileged communications 286 

Special damage — how alleged 286 

Licensees. 

Duty of land-owner towards 529 

License Tax. 

On peddlers and hawkers (Emert v. Missouri) 157 

On peddlers — discrimination against non-residents 843 

Liens. 

Priority of— a judicial puzzle. 4, 148 

Light and Air. 

Property in 935 

Limitations. 

See "Statute of Limitations." 
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Effect of devise to "A for life, but should she die and leave no child, the 

property, or what may remain of the same, to go to B" 214, 219 

To "A for life, and at her death to his children, to be equally divided " — 

children living at death of testator take vested remainders 844 

Words of survivorship after life estate 223 

Liquidated Damages. 

In case of doubt, court of equity leans against 268 

Effect of stipulation for, in suit for specific performance 268 

Whether damages recoverable for breach, limited by amount stipulated. 458 

Liquor Licenses. 

Eevocation of — notice — indictments as evidence 841 

Lis Pendens. 

The several aspects of, discussed 296 

Locality of Criminal Act 697, 600 

Locality op Suits. 

Action lies in county or corporation where cause of action or any part . 

thereof arose 825 

May be changed by consent 47 

Lost Property 937 

Mails. 

Theft from — use of decoy letter 850 

Malicious Interference with Contract 613 

Marriage. 

As a valuable consideration — collateral relatives not within -the con- 
sideration. 590 

Promise of, in consideration of sexual intercourse, invalid 765 

What is reasonable restraint? 550 

Married Women. 

Act curing defective acknowledgments by. 292 

Action for personal injuries — must be brought in wife's name 768 

Action on contract by married women, under Smith Law and under Code 

of 1887 .895, 898 

Curtesy of husband under Smith Law 450 

See "Equitable Separate Estates," "Husband and Wife." 

Master and Servant. 

Declarations of servant after transaction ended, not evidence. .286, 767, 926 
Duties of master in furnishing safe appliances — mismatched couplings. . 468 

Duty of master as to safe place, appliances, rules, etc 842 

Fellow servants — engineer and fireman are, of brakeman. 468 

Fellow servants-^track repairer and engineer. 579 

Liability of servant for non-feasance 780 

Master's liability for tort of servant 277 

Risks assumed by servant — test of fellow-servant — master's duty as to 
appliances, selection of servants, etc. — concurring negligence of mas- 
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When master liable in punitive damages for tort of servant 277, 471, 620 

Who are fellow servants? 617 
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Allegations of bill to enforce — when sufficient 533 

Description of property 27 

Sufficiency of account 27, 457 

Notice to owner 27 

Personal decree against owner 27, 34 

Measure of Damages. 

Corporations — liability for punitive damages 277, 471, 620 

In action by buyer against seller of chattel 470 

In action by licensee against land-owner for negligently undermining way . 530 

For obstruction of private way 457 

For uncompleted work on building on which mechanics' lien is claimed. 458 
For unlawful distress 373 

Merger of Contracts. 

Simple contracts into specialties 223 

Judgment against one defendant no merger as to others 685 

Merger op Estates 452 

Minerals. 

When a separate corporeal hereditament 304 

Mining Lease: Construed 687 

Minor, Prop. John B. 

Celebration of the fiftieth anniversary of his professorship 235 

Notice of his death 377 

Sketch of (with portrait) 473 

Judge Lamb's sketch of (editorial) 536 

Minor, Raleigh C. 

Appointment as professor of law at the University of Virginia 377 

Mirror op Justices, The. 934 

Misjoinder of Parties. 

Cured under act of Feb. 27, 1894 152 

Act of Feb. 27, 1894, permitting amendments, not retroactive 768 

Model of a Lawyer 464 

Moot Questions : In appellate court 772 

Motions. 

For judgment under sec. 3211 — issue must be made up in writing before 

defendant entitled to trial by jury 447 

For judgment under sec. 3211 — notice to what day of term 439 

On official bonds — judgment against one party, or non-suit, no bar to 

judgment against others 685 

On policy of insurance 128 

Municipal Bonds. 

Bights of bona fide purchasers 688 

Irregularities in issue of, removed by curative act. 47 

Municipal Corporations. 

Grading streets — not liable for consequential damages 69 

Lateral support — right of as against 619 

License to use streets 1 

Local assessments — unconstitutional if lot owner made personally liable. 259 
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Local Assessments — amendment of Code, with respect to 915 

Local assessments — notice to lot owner essential — charter authorizing, 

strictly construed 901 

Local Assessments — laid according to benefits conferred not unconstitu- 
tional 901 

Local Assessments — authority to lay, according to benefits to lot by pro- 
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Nuisances — right to abate without compensation 934 

Statute of limitations against 547 

Name. 

Corporations — right to exclusive use of — mistake in 547 

may have several 684 

Negligence. 

See "Master and Servant," "Pergonal Injuries," "Railroads." 

Negotiable Instruments. 

Bona fide holder for value not affected by usury between original parties. 357 

Defenses against bona fide holder for val&e 357, 364 

Inland bills, promisory notes and checks — physical requisites in Virginia. 155 

When burden of proving bona fides and value is on holder 357 

Whether in this case payment or renewal 684 

See " Municipal Bonds." 

Notice. 

To agent when notice to principal 158 

Of motion for judgment — to what day returnable 439 

Possession of real estate as notice to purchasers. 195, 204, 303, 855 

Registry of deed from one who has no title, not notice to opposing claim- 
ant of adverse holding by occupant 686 

Nunc pbo tunc. 

Entries, when and how made 273 

Official Bonds. 

Approved by court — variance between bond and record 68 

Liability of sureties of sheriff for torts colore officii 154 

Proceedings upon, by motion 685 

Statutory bond — unauthorized condition — action on — breach 927 

Oyster Law. 

Construed 104 

Parent and Child. 

Children by adoption 462 

Parole Agreements. 

See "Statute of Frauds." 

Parties. 

See " Chancery Practice." 

Partition. 

When question of title may be tried in suit for. 663 

Jurisdiction to decree partition of lands out of state 663 

Life tenant may maintain bill for 67 
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Partnership. Page 

Agency of partners arises only after formation of 689 

Credit extended to individual partner of known partnership, binds him 

only 690 

Effect of dissolution on powers of partners. 686 

Firms in which there is a common partner cannot sue each other at law. 926 

Liability of dormant partner. 690 

Liability of partners under sec. 2877 of Code 690 

Powers of partner to bind firm t 690 

Passengers. 

See " Common, Carriers." 

Peckham, Rufus W. 

Appointed Associate Justice U. S. Supreme Court 691 

Peddlers. 

License tax on 157, 843 

Penalties. 

Equity will not enforce penalties fixed by parties 268 

In building contracts 458 

See " Usury." 

Personal Injuries. 

Actions for 1 — revivability of— statute of limitations. 694 

Action for, by married woman — must sue alone 768 

Proximate cause — contributary negligence 842 

Negligence of vice-principal 842 

Plea of " conditions performed" 925 

Sufficiency of declaration 768 

See "Gammon Carriers," "Railroads," "Matter and Servant." 

Personal Property. 

Gifts of. 871 

See "Sales." 

Personal Representatives. 

Accounts of— bill to impeach , 608 

Privity with decedent — right to impeach decedent's transactions 764 

See "Administrators." 

Pleading. 

Assignee cannot sue if assignor could not — debtor and creditor firms with 

common member 926 

Declaration in action on bond with condition 927 

Demurrer will not reach defect in bill of particulars 224 

Duplicity — the rule against — how objection to plea taken. .306, 384, 825, 836 

Not necessary for plaintiff to deny contributory negligence 843 

Plea to jurisdiction — merits of case not involved and cannot be tried .... 827 
Special plea setting up matter provable under general issue, rejected. . . . 224 
See "Special Plea of SeUoff." 

Possession. 

Of real estate as notice to purchasers 195, 204, 303, 855 

Postal Agent. 

While travelling on duty is a passenger 531 
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Practice at Law. Page 

Argument of counsel — exceptions to, when to be taken 531 

Assumpsit for money had and received on rescinded contract, though un- 
der seal 689 

Bills of exception — office and essentials of 454, 531 

Bill of particulars no part of declaration 224 

Continuance — in discretion of court 340, 531 

Demurrer to pleas 306, 384, 825, 836 

Demurrers to evidence— [iJ. & B. B. B. Go. v. Scott (Va.), 20 S. E. 170] 826 

The Action of Ejectment in Virginia 172 

Married women — actions by for personal injuries. 768 

Married women — actions against, under Smith Law and Code of 1887 .895, 898 
Misjoinder of parties— amendment allowed by Act of Feb. 27, 1894. . 152, 768 

Notice of motion for judgment — to what day returnable 439 

On motion for judgment under sec. 3211, defendant must tender written 

issue, to claim right of trial by jury 447 

Plaintiff may reply statute of limitations to equitable plea of set-off with- 
out pleading it 610 

Special jury— discretionary with court. 340 

Where defendant appears, no inquiry of damages necessary 224 

Where corporation commits a tort and is subsequently consolidated with 

another — how sued — misjoinder 685 

Verdict — when set aside for excessive damages 531 

Presumption of Paymknt. 

Contrasted with statute of limitations 284 

Principal and Agent. 

Admissions of agent — when evidence against principal 286, 767, 925 

Principal not liable for unlawful distress by agent, in absence of authority, 

unless ratified 373 

Notice to agent when notice to principal — when not 153 

See "Master and Servant." 
Principal and Surety. 

Liability of sureties on official bonds. 68, 154 

When wife encumbers her lands for husband's debts, equity regards her 

as surety 345, 356 

Surety not subrogated until creditor satisfied 67 

Privies. 

Assignor and assignee are, as to invalidity of judgment in favor of as- 
signee against debtor 532 

Personal representative and decedent 764 

See "Adverse Possession." 
Process. 

Amendment of return — controverting the return 152 

Judgment by default on defective service on corporation, void 655 

Service on corporations — effect of failure to serve on agent ten days be- 
fore rule day 456 

Service on domestic insurance companies. 233 

Service of, on infants. 153 
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Promoters. Page 
Not allowed to take secret profits 611 

Railroads. 

Crossing highway — duties of company and of traveller 845 

Crossing track of another railroad by contract 925 

Duty to trespassers 768 

Duty to trespassers — when contributory negligence no defense 842 

Failure to fence road-bed, as required by statute, renders company liable 

regardless of negligence 367 

Negligence — mismatched couplings— engineer and fireman are fellow-ser- 
vants of brakeman 458 

Purchase of right of way confers what rights as to adjacent lands 457 

See "Gammon Carriers," "Master and Servant." 

Real Estate Agents. 

To receive rents, no implied authority to sue out distress warrant 373 

Receivers. 

Effect of appeal, on appointment and powers of 222 

May petition court for protection of fund under their control 206 

Of insolvent corporations — power of court to authorize issue of receivers' 
certificates , 287 

Records. 

Of courts — how authenticated by presiding judge 273 

Registry op Deeds. 

Acknowledgment by corporations 379 

Contracts for sale of personal property not within registry acts 675 

Deed need not be recorded as to prior purchaser. 229 

If deed properly certified, mistake of clerk in copying may be corrected. 529 
Registry only notice to creditors and purchasers 686 

Removal or Causess 

By court of appeals from one place of session to another 840 

From one State court to another by consent — record 47 

Rescission. 

In sound discretion of court 374 

Of contracts for fraud 530 

See "Fraud," "Omtraets." 

Res Judicata. 

Final judgment on merits conclusive, 841 

Questions decided on former appeal are, on second appeal 459 

Resulting Trusts. 

Clear proof required 69 

Richardson, Judge R. A. 

Sketch of. 544 

Rise and Fall of Commissioners in Chancery 485 

Robinson, Conway. 

Sketch of (with portrait) 631 

Sales. 

Of chattels not owned or not in existence 675 

Of chattels without potential ownership 676 
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Sales — Continued. Page 

Conditional, of personal property. 706 

Contracts for sale of personal property, not within registry acts 676 

Effect of fraud, where means of knowledge are at hand 306 

Implied warranty of quality in sales by sample 230 

Measure of damages in action by buyer against seller 470 

Transfer of title in chattels not specific 624 

Seals. 

Instruments under seal in Virginia 622 

On ancient deeds— proof 494, 518 

Set-off. 

See "Special Plea of Set-off." 



Liability of sureties for trespasses, colore officii 154 

Smith Law. 

Curtesy of husband — rights of his creditors. 450 

Equitable separate estate under 58 

Special Plea of Set-off. 

Sec. 3299 discussed and construed 119, 530, 540 

Specific Performance. 

Of contract for sale of growing trees. 529 

Of contract to build railroad 268 

In sound discretion of court 374 

Equity will not specifically enforce contract, where there is a stipulation 

for liquidated damages 268 

Stipulation for forfeiture or penalty will not affect right of 268 

Plaintiff must tender deed 442 

Unexcused delay — enhancement in value 926 

Stare Decisis. 

The rule of 696 

States Rights 317 

Statutes Construed. 

Act of March 14, 1878 (Smith Law) 58 

Act of March 6, 1894 (Walton Election Law) 176 

See "Code of Virginia." 

Statute of Frauds. 

Agreements not to be performed in a year 653 

Connecting written instruments by parole 926 

Statute of Limitations. 

As absolute bar — contrasted with presumptive payment 284 

Burden of proof on defendant 340, 343 

Effect of, on debt secured by deed of trust. 854 

Effect on, of decree for account in creditors' suit 612 

Effect of recent amendment on, in case of personal' injuries 694 

In action on assignment not under seal 284 

In suits to avoid voluntary conveyances 590, 596 

New promise made to third person— effect of 782 
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Statute of Limitations — Continued. Page 

Plaintiff may rely upon, under general replication to equitable plea of 
set-off. 610 

Whether municipal corporations bound by 547 

Streets. 

See "Municipal Corporations." 

Subrogation — Not enforced to injury of creditor. 67 

Supreme Court of Appeals op Virginia 72, 148, 376, 457, 535 

Sureties. 

See "Principal and Surety." 
Surface Water. 

Interference with flow of, in natural channel, actionable 457, 936 

Is common enemy 457, 936 

Surprise. 

Correct instruction on point of law works no surprise in law 610 

Taxation. 

See "Municipal Corporations," "License Tax." 
Tax Deed. 

Essentials of 494 

Tenants in Common. 

Adverse possession as between 285 

Tenants by Entireties. 

Abolition of survivorship between 625 

Tender. 

Of deed in suit for specific performance 442 

Willingness to pay not sufficient 459 

Trees. 

Contract for sale of growing — specific performance of 529 

Trespassers. 

Duty of railroad company to, on track 842 

Trusts and Monopolies 709 

Trust Deed. 

Parties claiming under and against 687 

Trust ^Estates. 

Enforcement of legal demands against 189, 195 

Declarations of trust 878 

Trustees. 

Effect of laches on claims against 214 

Enforcement of legal claims against, or in favor of. 189, 195 

pay counsel fees out of trust fund 456 

i by — amount of debt secured to be first ascertained 519 

Sales by — proper proceeding where trustee is a creditor. 532 

Under deed of trust to secure debts — purchasers for value 69, 195 

Trust Funds. 

When paid into court, upon whom loss of interest falls 456 

Tucker, The Judges — of the Virginia Court of Appeals (with portraits). . 789 
Uniformity in State Laws. 149 
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University of Virginia. Page 

Destruction of Rotunda by fire 537 

Re-arrangement of the law course 150 

University Teaching of English Law 615 

Usury. 

As a defense to negotiable paper in hands of bona fide holder 357, 363 

Interest on deferred payments of purchase money, on bona fide sale, not 

usurious 230 

Payments of, specifically applied by borrower, can only be recovered 

within one year — Meem v. Dulaney overruled. 734 

Promise to pay higher rate of interest after maturity is a penalty and 

not usury 372 

Rights and remedies of borrower generally 734 

Strictness of proof required. 372 

Vendor and Vendee. 

Bona fide purchasers — possession as notice. 195, 204, 303 

Conveyance need not be recorded as against prior purchaser. 229 

Vendee of real estate bound with notice of vendor's recorded title 663 

Venezuela Imbroglio, The. , 699, 775 

Virginia State Bar Association 73, 294, 378, 537 

Voluntary Conveyances. 

Suits to avoid limited to five years from accrual of right 590 

Proceedings to avoid — rights and remedies generally. 294, 590 

Voting. 

See "Elections." 

Waiver. 

Question of fact for jury 460 

Walton Law : Construed 176 

Warranty. 

Implied, in sales by sample 230 

Water. 

See "Surface Water." 

Ways. 

Private — measure of damages for obstructing 457 

Wills. 

Construction of 223, 766 

Construction of — "and" for "or"^-vested remainders — words of sur- 
vivorship after life estate 223 

Construction of limitation to life tenant, remainder to her children 844 

Devise for life, with power to dispose of fee. 214 

Effect of duly executed codicil on will not duly executed 551 

Love letter probated as a will 627 

See "Limitation of Estates." 

Witnesses. 

See "Evidence." 



